Delivering Justice to the Poor:
Theory and Experimental Evidence from Liberia

Justin SandefurY Bilal Siddigi”
March 15, 2015

Abstract

Can progressive legal reform improve the lives of the poor in places where formal legal
institutions have limited reach? We develop a simple model of forum choice highlighting the
tradeo faced by poor and socially disadvantaged plainti s between repressive, but proximate
customary law, and a more progressive, but expensive and punitive formal justice system.
We test our predictions using new survey data on over 4,500 legal disputes in rural Liberia,
and a randomized trial of legal aid using paralegals trained in mediation and the formal law.
Consistent with our model, plainti s facing bias under the custom | e.g., women suing men |
are more likely to opt out of the customary system in favor of formal courts or mediation, and
are relatively happier when they do. On average, plainti s o ered legal aid are signi cantly
more satis ed with case outcomes, pay fewer bribes, and report greater food security.
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1 Introduction

A broad body of evidence developed in recent years suggests that the quality of formal legal
institutions is a primary driver of economic growth (Acemoglu et al., 2001;



free legal assistance for legal problems or disputes of any type, including debt disputes, land
disputes, criminal acts of which they were either accused or victims, and a host of family and
custody-related disputes. Half the participants were randomly selected to receive three months of
assistance from community paralegals trained in mediation and legal advocacy.*

Overall, we nd signi cant impacts on legal and socioeconomic outcomes on the study popu-
lation. Legal aid yields a large, statistically signi cant increase in the proportion of clients who
report that their case outcome was fair, who are satis ed with the result and feel it left them
better o , and who report a good relationship with the other party after the resolution of the
case. The program also produced a 10 percentage-point reduction in the share of clients who paid
a bribe during the treatment period.

Our ndings relate to a growing literature examining the design of development programs in
fragile and post-con ict environments.? For instance, the World Bank and other development
agencies have invested heavily in \community-driven development and reconstruction” (CDD/R)
programs which aim aim to increase social cohesion and reduce violence by replacing indigenous
local institutions with de novo organizational forms that are more democratic and representative.
A growing body of evidence from large-scale randomized controlled trials of this approach have
shown mixed and often disappointing results in achieving lasting institutional change (Beath et al.,
2012; Casey et al., 2012; Coleman and Lopez, 2010; Fearon et al., 2009).

Other e orts have focused on reforming rather than replacing customary institutions, for in-
stance through curriculum interventions. Blattman et al. (2013) nd a signi cant reduction in
unresolved land disputes and property destruction due to community-level training in alternative
dispute resolution in Liberia, but mostly null e ects on economic behavior, community-level vio-
lence, and norms about legal dispute resolution. Staub and Pearlman (2009) and Paluck (2009)

nd positive e ects from curricular interventions on survey measures of social cohesion in Rwanda,
but provide no evidence of changes in behavior or real-world outcomes.

Relative to these other common programmatic models among development organizations, the
legal empowerment intervention examined here seeks to \pull" rather than \push" social change
by expanding the scope of meaningful institutional choice faced by rural Liberians. This emphasis
on facilitating choice and competition between institutions di ers from programs attempting to
either reform or replace customary institutions.

In the remainder of the paper, we lay out our conceptual framework for thinking about the
trade-o s faced by plainti s who have su ered some legal harm in rural Liberia. Section 2 provides
background on customary and formal law in Liberia. Section 3 lays out a formal game-theoretic
model of the interactions between plainti s, defendants, and customary and formal judges. The




empirical analysis is then divided into two parts. First, in Section 4 we use baseline, observational
data on 4,500 disputes to test several predictions of the model. Second, in Section 5, we present
the results of a randomized impact evaluation of a legal aid program designed to overcome the
trade-o s discussed in the model. Section 6 concludes.

2 Context

Liberia has one of the poorest populations in the world, ranking 182 out of 187 countries in
the 2011 Human Development Index. Decades of unrest and civil war have led to \an almost
unanimous distrust of Liberia’s courts, and a corresponding collapse of the rule of law"™ (ILAC,
2003). Formal courts are hard to access, expensive, and slow; few justice practitioners are legally
literate; and the laws and procedures of the formal system are alien to most Liberians (Isser et al.,
2009).

In contrast, the customary system is both accessible and culturally acceptable, but operates
under patriarchal and communal norms rather than the notions of individual rights enshrined
in Liberian statutory law (ICG, 2006). Recent anthropological research documents a range of
customary practices that violate international standards, such as sassywood (trial by ordeal), as
well as local laws and practices that run contrary to generally accepted notions of women’s rights
and the rights of vulnerable groups (Isser et al., 2009; Pajibo, 2008).

Since the end of the civil war in 2003, the formal law is on the march. The national government
has passed progressive legislation reforming the content of the formal law (e.g., banning trial
by ordeal, criminalizing statutory rape, etc.) and pushed to extend the reach of formal courts
into areas previously under customary jurisdiction. Rapid changes in statutory law and in the
allocation of judicial and administrative responsibilities have created widespread confusion about
the substance of the law, the proper passage of appeal, and the rights and responsibilities of
di erent actors in the justice system (Isser et al., 2009).

Liberians thus have to negotiate a confusing legally dualistic system that o ers starkly di erent
choices in terms of the costs and quality of justice provided. To understand these choices further,
we turn brie y to the history of legal dualism in Liberia, and its contemporary manifestation.

2.1 Legal dualism

The history of customary law and legal dualism in Africa is well-documented in anthropologi-
cal scholarship, with scholars largely agreed that these laws were formed out of struggle between






To further complicate matters, in reality there exist \a broad range of actors who have no
legally or socially recognized roles in formal, state-backed-customary, or even community-based-
customary justice institutions become involved in, and are perceived to be able and likely to
in uence, the resolution of cases ranging from the most trivial to the most serious™ (lIsser et al.,
2009, p. 23-24). Within the village, such actors include village elders, who advise and regulate



law may recognize the right of a husband to beat or demand sexual intercourse from his spouse,
limit land rights for widows, ethnic minorities, or persons born outside the village, and so forth.
For instance, among the Kwa-speaking people in Liberia, sharing a kola nut is a popular form
of dispute resolution based on forgiveness, where the perpetrator o ers provide kola nuts, cane
juice (a local alcoholic drink) or a chicken or goat to the aggrieved party. The aggrieved party is
under tremendous social pressure to accept the o ering \[iJn most instances. . .as a result of social
coercion™ (Pajibo, 2008, p. 16).

Furthermore, the system \utilizes a range of practices that violate international standards,
most prominently, trial by ordeal and practices that violate women’s rights™ (Isser et al., 2009,
p. 3). Though trial by ordeal (sassywood) is illegal, most ethnic groups use it to settle disputes
involving property theft, witchcraft/sorcery, or death. The practice is primarily used to identify
the perpetrator of a crime, but in itself constitutes \cruel and inhuman punishment”. In a typical
case:

The alleged perpetrator is made to imbibe a mixture or brew made from indigenous
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Figure 1: Game Tree

Moult (2009) notes that women in South Africa take cases to traditional authorities in part because
of \power relations within their community and economic dependence on their husbands", and
questions \whether informal systems can or will stop forms of violence against women" (Moult,
2009, pp. 9, 19).

The above discussion yields two main stylized facts, which we take as the starting points for
the formal modeling exercise in the next section:

1. Despite o0 ering recourse to more progressive, rights-based law, the formal legal system is
more costly to access, and less able to provide redress to aggrieved parties or victims of crime.
The punitive justice it metes out is at odds with the local emphasis on social reconciliation
and harmony.

2. The customary system, though cheaper and more culturally acceptable, is highly susceptible
to elite capture and operates under patriarchal, gerontocratic and communal norms that
often violate the individual rights of the socially disadvantaged.

The community paralegal intervention studied in this paper attempts to address these tradeo s,
by providing an alternative delivery mechanism for the formal law that bypasses the institutional
constraints of the formal system, o ering lower-cost access and emphasizing reconciliation and
redress over punishment.

3 A model of forum shopping

To motivate our theoretical setup, we distinguish two separate approaches towards conceptions
of legal pluralism in academic and policy debates. The rst view maintains a strict hierarchy
between the systems, seeing the custom as a distinctly second-best alternative to the formal law.
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Initiatives promoting ‘access to justice’ often equate justice with formal law, and implicitly assume
that agents make a constrained choice between forums, where nancial costs and ignorance of the
law are the most commonly cited obstacles to the formal system. This approach is what Golub
(2003) terms ‘rule of law orthodoxy’ in development thinking. This orthodox approach focuses
on the promulgation of new laws and reforming formal institutions, often taking for granted the
supremacy of the judiciary and central role of trained lawyers.

A second view, with a long pedigree among Western scholars of African law (Adinkrah, 1991;
Allott, 1968), contrasts the punitive, \zero-sum, winner-take-all model of justice" of formal courts
with an often romanticized view of customary law in which \a high value is placed on reconciliation
and everything is done to avoid the severance of social relationships™ (Stevens, 2000).

We organize these competing thoughts in a simple economic model of forum shopping that
allows for individual agency by plainti s in choosing forums, as is implicit in policy debates about
access to justice, while also allowing for the positive features of customary justice stressed by
many legal anthropologists. In the model, individuals trade o the social bias of the customary
system with its relative e ciency and ‘remedial’ approach towards justice. This incorporates basic
insights from the law and economics literature (Aldashev et al., 2012; Becker, 1968; Polinsky and
Shavell, 2007) as well as contemporary anthropological work (Isser et al., 2009).

The model developed below attempts to capture the tradeo s listed in Section 2 ] between
the formal system’s punitive approach and high costs, and the customary system’s bias against
the socially disadvantaged. The small number of recent papers examining the workings of legal
dualism in a developing-country context have focused primarily on the strategic actions of judges
rather than disputants. Notably, Aldashev et al. (2012) highlight the strategic actions of customary
justices attempting to retain power in the shadow of the formal law. In the extreme, they posit that
progressive legal reforms may back re by encouraging customary institutions to impose stronger
penalties on individuals who exit. Similarly, Sterck and Aoust (2012) demonstrate how competition
between forums may contribute to rent-seeking and bribery. As these issues are beyond the scope
of our empirical analysis, here we focus exclusively on the strategic choices of individual plainti s.

3.1 Setup

We model three stages of a dispute between a plainti and a defendant, and the strategic
verdicts of a customary chief and a formal magistrate. The timing of the game is as follows.
Defendants and plainti s begin with identical utility endowments uq. First, the defendant (D)
chooses whether or not to in ict some harm h 2 [0; up] on the plainti (P). We conceive of harm
broadly, to encompass both crimes and economic losses resulting in civil disputes.

Second, in response to this harm, the plainti chooses whether to carry the case to either the
chief (C), the formal magistrate (F), or neither (N). Finally, the chosen judge o ers a judgment,
or legal remedy (r), which is essentially an o er to redistribute resources from the defendant to



the plainti . Judges’ decisions are nal and, thus, judges lack any ability to commit to deviations
from their ex post optimal remedies.> We assume that all parties possess full information about
each other’s utility functions and the structure of payo s.

In addition to the forum shopping decision, there are just two choice variables in the model to
consider, denoted by roman letters: h denotes harm in icted on the plainti by the defendant, and
rj denotes the remedy granted by judge j to the plainti . Subscripts i and j index the disputants
and judges (or forums), respectively. The exogenous parameters of the model that will determine
players’ strategies are denoted by Greek letters: ; denotes the bias of judge j; > 1=2 denotes
pro-defendant bias; and ; measures ‘leakage’ in the judge’s remedy, with > 0 implying the
plainti ’s utility from r; is less than the cost to the defendant.  can be conceived of simply as
an endowment of personal characteristics (sex, wealth, power, ethnicity) that the custom is more
likely to reward. can be conceived of as a cost to access the formal court paid by the plainti
that does not accrue to the defendant. Conversely, but also consistent with our model, may
capture the punitive nature of remedies in the formal system, in which the cost borne by the
defendant (say physical punishment) does not deliver material gain to the plainti .

The core conceit of the model rests on two key assumptions about institutional di erences
between the customary and formal courts, which derive from the stylized facts listed at the end
of Section 2.2. Our rst basic assumption relates to judges’ preferences or biases.

Assumption 1 The custom is biased against certain identi able social and demographic groups.

Judges choose remedies r to maximize social welfare, uj, subject to their own biases. Biases,
denoted by ; 2 [0;1], may be pro-defendant ( ; > 1=2) or pro-plainti ( ;j < 1=2). In the
empirical analysis the direction of the bias will hinge on disputant characteristics. In accordance
with the full information assumption, players also know each judge’s biases in advance of making
decisions about in icting harm or choosing a forum. Judges are primarily concerned with rectifying
inequalities between the disputants:

maxuj = (1 j) In up(rj) + In ud(rj) 1)
fj
Assuming ex ante equality, this amounts to repairing harms in icted by defendants on plainti s.
All other things being equal, judges prefer peace to con ict, and reparation to impunity. We
assume that imposing remedies is costless to judges.
Our second basic assumption is technological, relating to the remedies at the judges’ disposal.

Assumption 2



This ine ciency comes both from the overall higher costs borne by the plainti in accessing
the formal system, and the punitive nature of formal justice that is less able to provide redress. It
is re ected in the structure of the payo s to the two disputants. Defendants derive bene t from
the harm h, and experience the full disutility of the remedy r; in both systems:

Uo+h ifj =N

Up =
Uo+h



biased chief imposes a smaller penalty on the defendant (—< = 2ug), and the formal remedy
increases with the ‘leakiness’ of the formal system (—& = 1). In both systems, greater harm
necessitates a higher remedy (—¢ =1 and £ =2) .

Stage 2: Plainti chooses forum. In the second stage, a forward-looking plainti with knowl-
edge of the judges’ remedies chooses j 2 (N; C; F) by comparing her utility in each potential forum.
This is equivalent to comparing the remedy she would receive from the chief, r., and the remedy
from the magistrate accounting for ‘leakage’, . Remedies in turn depend on and (equations 4
and 5). Comparing the utilities implied by these options and simplifying, the thresholds at which
P switches between systems are given by

= 4Uo 2Uo (6)

= 2h %
1 h

= §+2_Uo (8)

Equation 6 determines the choice between F and C, equation 7 between F and N, and equation
8 between N and C. Figure 3 plots each of these conditionsin ( ; ) space. Each region displays P’s
ordering of utilities for the combination of conditions that de ne the region. Given the structure
of the game, P will choose her rst-best choice of forum in every instance. The shaded regions
correspond to conditions under which P



and socio-economic characteristics. Prediction (3) is driven by levels of bias in the customary
system, which are determined by the gap between the wealth or privilege of the plainti and
defendant.

Prediction 3. As pro-defendant bias in the customary system ( ) increases, the probability of
reporting declines, and the probability of carrying the case to the formal system increases.

Thus we would expect, for example, a female plainti to face greater bias in the customary
system when pursuing a case against a male defendant, and consequently be more likely to take
a male defendant to the formal system than a female defendant, or else not report the dispute
at all. Similarly, we expect poor or otherwise disempowered plainti s to be more likely to take
wealthier and more powerful peers to the formal sector. The source of this prediction can be seen
by comparing the solutions to the judges’ maximization problem in Equations 4 and 5.

Stage 1: Defendant chooses harm. In the rst stage, D will choose a level of harm that
gives him the greatest utility conditional on his knowledge of P’s future forum choice. We can
rank D’s utilities from each forum in a similar manner to P’s. Figure 4 overlays a partial ranking
of D’s utilities onto Figure 3. Depending on the exogenously determined values of and , D will
be located at some combination of ( ; ) in one of three relevant regions X, YY" or ZZ". Before
we examine D’s choice of h, it is worth noting that the only region where D could end up in the
formal system is ZZ°, and in this region his utility is strictly less than if he were in N or C. In
contrast, since P always chooses the forum that maximizes her utility, at the margin we expect P
to be indi erent between forums. Thus we can make another prediction:

Prediction 4. The customary system provides greater aggregate welfare than the formal system,
in that the sum of the utilities of P and D are higher. Furthermore, for above some threshold
(i.e., a costly, ine cient, or punitive formal sector), D is strictly worse o if P chooses the formal
sector.

Note that we make no unambiguous prediction about the utility of the plainti in the formal
versus the customary system. Plainti s rationally choose their forum conditional on exogenously
determined and as such, we would expect utility-maximizing agents to be indi erent at the
margin.

But prediction (4) suggests clearly that the subjective satisfaction of defendants would be lower
in the formal system. Furthermore, the combination of (a) being taken to the formal system,
and (b) demographic characteristics that suggest the defendant would have received a favorable
outcome in the customary system should produce a strongly negative outcome in defendants’ eyes.

We return now to D’s choice of harm. In the world of pro-plainti bias, X, where < % D’s
choice of h will not in uence P’s forum choice | P will always choose the chief and D will always
receive Up(rc) = 2 Up. Thusif < % D’s choice of harm is irrelevant, and P always chooses
j=C.
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If bias is pro-defendant ( > %), D’s choice of h will allow him to determine the region he
occupies, by moving the =2hand = % + % lines along the =4uy  2up line ] an increase
in h will reduce the \no reporting" region Y 'Z°.

In this world, if D nds himself in region Y Y', his choice of h will determine whether ] for a
given combination of ( ; ) | P will choose the chief or not report at all. By setting a low h, D
can increase the size of the \no reporting™ region su ciently to ensure that P does not report,
and vice versa. However, no matter what he does he cannot get his rst-best choice because P’s
interests are dramatically opposed to his. In sub-region Y, where j = C, the chief’s bias towards
D is not high enough to make up for the loss of the remedy transferred to P, so up(ry) = up(re).
Conversely in Y where j = N, the chief’s bias is high enough to more than make up for the
remedy, so Up(ry) > up(rg). Thus while D can in uence P’s forum choice, no matter what level
of h he sets he will always get suboptimal utility.

Finally, assume that D is in region ZZ". His choice of h will determine whether ] for a given
combination of ( ; ) | P will choose the magistrate or not report at all. In both subregions Z and
Z", up(ry) > up(rg), i.e. that D always prefers non-reporting. This implies that D will choose a
low enough h to expand the \no reporting" region so that he ends up in region Z', where j = N.



3.3 Introducing legal aid

We consider now the predictions of the model for the randomized impact evaluation. Speci -
cally, we introduce into the model an informal legal-aid program which, on the one hand, is based
on statutory legal principles (i.e., exhibiting low bias, ) and, on the other hand, is pro bono and
focuses on non-punitive resolution of disputes (i.e., low leakage, ). This description is in line with
our pro bono paralegal program, which is described more fully in Section 5.1.

Clearly, such a program would strictly dominate the F for both P and D, since neither has to
bear the costs associated with the formal system. Similarly, P would now prefer the customary
system if and only if she is in region X, where bias is pro-plainti . D would have the exact
opposite preferences. It is worth noting that in this simple setup, the result is identical whether
we consider legal aid to be a new forum L, with = % and = 0 that strictly dominates F, or
simply a resource transfer to P equal to that e ectively sets formal system ‘leakiness’ to zero.

This generates the following three predictions for the randomized evaluation.

Prediction 5. Take-up: A disproportionate share of disputes taken to the program would, absent
legal aid, not have been taken to any forum.

The model is not unambiguous on this point, but prediction (5) emerges from a combination
of the theoretical model and what we know about actual forum-shopping behavior in the obser-
vational data { i.e., a parameterized version of the model. Of cases taken the customary system,
legal aid will only be attractive when is low. For cases taken to the formal system, it depends
on whether we conceptualize legal aid as a substitute for the formal system (i.e., as a competing
forum L) or as an input into it (i.e. as a resource transfer ). In the rst case, pro bono legal aid is
always a better option, so the number of cases going to the formal system would go down. In the
second, legal aid lowers formal system costs, thereby increasing reporting to the formal system.
Thus predictions on formal system reporting are ambiguous. In contrast, there is a large number
of disputes not reported, and pro bono legal aid lowers the two hurdles to reporting in the model:
bias and cost.

Turning from take-up patterns to the e ect of the program conditional on take-up, the model
generates two predictions about treatment e ects on the treated.

Prediction 6. Treatment e ects: Legal aid will increase plainti s’ payo s.

Prediction 7. Heterogeneous treatment e ects: Plainti s facing disadvantageous bias in the
customary system will bene t more from legal aid.

Prediction (6) is fairly obvious and in no way unique to our theoretical setup. The primary
function of empirical testing is (a) to establish the magnitude of the potential welfare gains at
stake here, and (b) to explore, beyond the narrow predictions of the model, the scope of impacts,
i.e, on case outcomes, subjective satisfaction measures, material well-being, etc.

In contrast, prediction (7
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estimation sample { restricted to those with full socioeconomic data on both parties to any dispute
{ reported 4,586 separate disputes, with 98 percent of households reporting at least one dispute.
Disputes were solicited through a 60-90 minute interview focusing on respondents’ experience of a
wide range of crimes and con icts, including assault, sexual violence, murder and theft, as well as
disputes involving land, debt, property, and family. Respondents were asked whether any member
of their household had been a ected by each dispute type, and if so, whether the other party was



from the theoretical model, there is a clear tendency for violent crimes to be taken to the formal
system (25.8 percent of murders, 21.2 percent of rapes and cases of sexual abuse) while the civil
cases that dominate the sample are very rarely taken to the formal system (1.5 percent of the

debt disputes and 1.4 percent of the family or marital disputes, which together comprise almost
two-thirds of the sample).

Table 2






4.2 Testing the model

The fundamental premise of our modeling framework is that plainti s exercise agency in choos-
ing a forum to hear their case, and that these choices are made strategically to maximize plainti s’
own welfare, possibly at the expense of defendants. An extreme alternative hypothesis would be
that agents are bound by laws or norms to one system or another: legal dualism as legal apartheid.
At the other extreme (more in keeping with our rational choice approach but taking its logic fur-
ther than we feel is warranted), one might speculate that rational forum shopping and strategic
behavior by judges could lead to an equilibrium where judgments are indistinguishable between
forums, something analogous to the race to the middle in a Hotelling model.

This section econometrically tests the predictions of our model, implicitly weighing it against
these alternative approaches. As detailed below, we nd that individuals likely to su er negative
bias in the customary system are more inclined to exit to the formal system ] consistent with
rational forum shopping. We also show that plainti s bearing these (disadvantaged) characteristics
receive greater di erential utility from the formal versus the customary system. Furthermore,
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Our model predicts that when j = C, "} < 0;



F is a dummy for cases taken to the formal system. The empirical results in Table 5 are broadly
consistent with the theoretical predictions. Column 1 shows that plainti s are generally indi erent
between forums, but defendants are signi cantly less happy in the formal system. This is entirely
in keeping with a customary system that produces greater aggregate welfare (prediction 4), as the
sum satisfaction scores for the plainti and defendant is negative in the formal system (0:43 +
0:51 1:13 = 0:19) and positive in the customary system (0:43 + 0:51 = 0:94).

Columns 2{5 provide further interactions with each of our measures of bias and provide some
tentative supporting evidence for our predictions regarding the interaction of forum choice and
bias. For example, plainti s facing gender bias are signi cantly happier in the formal system
(column 2, &, = 0, signi cant at 1%), while plainti s facing ethnic bias are signi cantly unhappier
in the customary system (column 4, ~, < 0, signi cant at 5%). Defendants in the formal system
are consistently signi cantly unhappy ~; < 0, signi cant at 1% across all speci cations) ] but
signi cantly unhappier in the formal system when they would have had gender or ethnic bias
going in their favor (columns 2 and 4). This pattern is consistent with punitive formal system
remedies that harm defendants to a greater extent than they bene t plainti s, in a system where
the custom is biased towards some types of people and not others.

4.3 Discussion

On the whole, this pattern of results suggests not only that forum choices are made rationally
to bene t the interests of the plainti , but that the judgements received in the chosen forum
have utility consequences which are not bargained away or overridden through appeal. It provides
evidence of individual agency (and, in particular, forward-looking rational choice) in forum shop-
ping, running counter to starker depictions of legal dualism such as in Mamdani (1996), and ts
well with our anthropological understanding of justice choices in Liberia (Isser et al., 2009) and
elsewhere.

Our claim that plainti s exercise strategic choice in forum shopping confronts a prima fa-
cie tension between (a) well-documented bias in Liberian customary law, depriving women and
marginalized groups of basic rights, and (b) the the simple empirical fact documented here that






provided by community paralegals.

5 Experimental evidence on pro bono legal aid

This section presents the results of a randomized controlled trial of a mobile paralegal inter-
vention. The program’s design, as noted earlier, is consistent with the broad implications of our
analysis of forum shopping for the design of legal empowerment initiatives || paralegals reduce both
the direct costs of accessing the formal law as well as the costs associated with punitive formal
system remedies, thereby increasing competition between formal and customary law. However, we
are unable to directly test the model’s predictions in the experimental analysis, due to constraints
imposed by the nature of program implementation. As such, the discussion in previous sections
should be seen as a motivating framework for the intervention.

5.1 The community paralegal program

The Carter Center’s access to justice initiative in Liberia, active since 2006, is a part of the
larger push towards strengthening the rule of law. Implemented in partnership with local civil
society organizations, the Ministry of Internal A airs and the Ministry of Justice, the initiative
aims to support formal legal reform, educate Liberians of their rights under the law, and provide
them everyday access to justice and legal settlement of disputes.

The agship component of the Carter Center initiative is a community paralegal program,
meant to provide an immediate alternative to other local justice mechanisms, both formal and
customary. Community-based paralegals are recruited from the counties in which they work, and
typically possess secondary school or college education. They are trained periodically in mediation,
advocacy, formal law, and the roles of the di erent legal agencies. They are mandated to provide
free-of-cost legal advice and services to local residents. In particular, they assist individuals and
communities with a wide range of disputes, by providing information about the law and their
individual rights, advocating on their behalf to customary and formal authorities, and directly
mediating disputes if so requested.

With some exceptions, paralegals generally wait for potential clients to approach them with
live disputes or grievances. These may range from child and spousal support cases, to disputes
over land, debt, labor, or property, to violent crimes such as assault and gender-based violence.
Paralegals assess the client’s initial story to see if it constitutes a ‘case’, i.e. where action of some
sort is viable (as opposed to, for example, clients coming to talk about losses during the war, or
crimes committed by unknown parties who cannot be identi ed or tracked down). If the dispute
or grievance constitutes a ‘case’, paralegals decide whether or not to accept it depending on their
existing caseload and the merits of the case. Paralegals encourage their clients to state what action
they would like to take || for example, take the case to court, arrange a mediation to attempt to
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paralegals. ‘Mobile paralegals’ were deployed on motorbikes to 160 villages across ve of Liberia’s

fteen counties: Bong, Grand Gedeh, Lofa, Maryland, and Nimba. Program communities included
mining towns and plantations, border towns with high refugee populations, and a large number of
remote towns inaccessible by road. Each paralegal was assigned to ten communities in her or his
county, and required to make two visits per month to each community, during which they would
conduct information sessions, take new cases, follow up on ongoing cases, or check in on resolved
cases.

Paralegals follow a strict protocol when arriving in the village. They begin by greeting the
local leaders, who over time have become familiar with the aims and objectives of the program.
They then follow up on ongoing cases, e.g. meeting with either party to a dispute, providing
information to a client, etc. Depending on their workload, they also conduct information sessions
that typically take the form of a community meeting. Each session covers a broad topic, typically
related to women’s rights (domestic violence, rape, spousal and child support, inheritance, etc.), or
rights to land, labor rights, etc. On occasion they make forays into laws governing witchcraft and
‘sassywood’ (trial by ordeal), the structure of the legal system and local administration, political
participation, etc.

This expansion means that, in principle, the program can bring (the content of) the formal
law literally to the doorstep of those it serves. Furthermore, the ‘mobile’ model allows a relatively
small number of paralegals to cover a large number of communities on a exible schedule, making
it a relatively cost-e ective, labor-intensive approach to extending the reach of the formal legal
system [ and one with potential for scaling up.!* Finally, this expansion provided a unique op-
portunity for a randomized evaluation of the program, expanding as it was into communities that
had little prior experience of this sort of intervention and that were typically far from the reach
of the formal legal system.

5.2 Evaluation design

The evaluation design follows a baseline and follow-up survey structure, combining di erence-
in-di erences analysis with individual-level randomization of the Carter Center’s mobile paralegal
program. The evaluation was launched in July 2011 and extended through December 2011. The
main objective was to explore e ects on paralegal clients.!? Client-level randomization was con-
ducted in villages that were already part of the community paralegal program. As clients typically
approach the paralegal with questions or requests for assistance, the sample was entirely self-
identi ed from within the village population. Given the nature of the cases and intervention, the
program NGO and the authors considered it unethical to deny paralegal services to any ‘poten-

HIndeed, neighboring Sierra Leone is at the time in the midst of a government-sponsored national expansion of a
very similar program

12 second tier of the evaluation, launched in February 2009, involved community-level randomization aiming to
assess longer-term community-level impacts, but the broader study is beyond the scope of this paper.
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tial’ client beyond a three-month period. Thus clients were randomly assigned to treatment and
control groups, with those assigned to the control group (\control group applicants™) guaranteed
the paralegal’s attention three months after rst contact.

In addition, to ensure that the sample of clients was large enough for analysis and selected
transparently and representatively from the community program, a few innovations had to be
made in the way the paralegals dealt with clients. First, each paralegal was asked to work in
only six of their ten communities in order to deal with the anticipated increase in cases. In each
community, paralegals conducted a civic education session on salient aspects of the laws dealing
with land law, gender-based violence, female inheritance, spousal and child neglect, etc. After this
session, the paralegal met with potential clients and veri ed that the client actually had a case
that needed resolving. Each client was then interviewed by an enumerator using a handheld survey
device programmed to randomly allocate clients to treatment and control groups based on a pre-
determined algorithm. Once clients were allocated, the paralegal explained to the control group
applicants that her/his time was limited, and encouraged them clients to take whatever actions
they deemed necessary to resolve their cases || apart from being a basic ethical consideration, this
was key to avoiding anticipation or ‘queuing’ e ects, which could have arti cially lowered outcomes
in the control group and upwardly biased our impact estimates. The data collected at this stage
provided a baseline measure for the individual randomization.

Due to privacy considerations ] which in this case had direct implications for the relationship
between paralegals and clients, as there was a fear that were clients to discover that enumer-
ators were interviewing the other party, they would opt out of treatment ] as well as logistical
constraints, we were not able to collect dyadic data as in previous sections. This is one main
limitation of the data presented in this section, as we cannot measure the sum impact of the
paralegal treatment on both parties to a dispute, nor can we discuss in depth the composition of
the plainti -defendant pairs that the paralegals treated.

For the subsequent three-month period, till November 2011, paralegals conducted follow-up
activities on treatment cases only. For ethical reasons, paralegals were also provided a ‘veto’
option to be used in serious or urgent cases, for example cases that involved an immediate threat
of violence or serious economic or social harm. Such cases were excluded immediately from the
baseline sample. While this a ects the representativeness of the client sample, it is not immediately
clear whether paralegals would have had greater or less impact on the vetoed cases, so the direction
of bias is hard to estimate. In November 2011, follow-up surveys were administered to the baseline
sample of clients. Of 420 clients surveyed in the baseline, we were able to locate and re-interview
398 clients, for an attrition rate of just over ve percent.

Based on this experimental design, the most general empirical strategy that we use to estimate
the impact of the intervention on mean outcomes is

Yi= ot 1Zi+" (11)
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where y; is the outcome for individual i, Z; is the treatment dummy, and "; is the random error
term, clustered at the village level.

For indicators for which we have both baseline and endline data, we exploit the panel structure
of the data by looking at the impact of the treatment on a change in outcomes, using three common
speci cations: ANCOVA (Equation 12), di erence-in-di erences (Equation 13) and xed e ects
(Equation 14).

Yir = o+ 1Zi+ Yo+ i1 (12)
Yie= o+ 1Zi+ Pi+ 3(Zi P+ i (13)
YVit= o+ 1Zi+ P+ i+ it (14)

where yij; is the outcome at time t 2 (0;1), and P is the post-treatment dummy.

5.3 Data

Table 6 provides a snapshot of dispute incidence and forum choice | notably, choice between
the formal system, the customary system, and paralegals. Columns 1 and 2 show the number
of disputes experienced in the past three months by type of dispute (including disputes reported
both in the baseline and the endline) as well as the percent of disputes of each type. Columns 3{6
display forum shopping decisions for the most recent dispute respondents experienced during the
three-month intervention period (including the original dispute they brought to the paralegal),
and whether they took the dispute to the customary system, the formal system, or the paralegal,
respectively. Disputes taken to more than one forum were counted as having gone to both forums.
As noted above, this is a snapshot of potential paralegal clients, and therefore not representative
of Liberians as a whole { comparing to the numbers displayed in Table 1, for examp